
 

 
 
 

Agenda Item No. 9   
 
Wolverhampton City Council   OPEN DECISION ITEM 
 
Committee / Panel LICENSING COMMITTEE  Date  04/04/2012 
 
Originating Service Group(s) EDUCATION AND ENTERPRISE 
  
 
Contact Officer(s)/ COLIN PARR 
 
Telephone Number(s) 0105 
 
Title/Subject Matter POLICE REFORM AND SOCIAL RESPONSIBILITY ACT 2011 – EARLY 

MORNING RESTRICTION ORDERS AND LATE NIGHT LEVY 
CONSULTATION 

 
 
 

Recommendation 
 
That Members note the attached Home Office consultation and endorse the draft response on 
behalf of the Licensing Authority. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 

 
POLICE REFORM AND SOCIAL RESPONSIBILITY ACT 2011 – EARLY MORNING 

RESTRICTION ORDERS AND LATE NIGHT LEVY CONSULTATION 
 
1  Purpose 
 
1.1 To apprise Members of the above consultation which is attached at Appendix A and the 

draft response, attached at Appendix B.  
 
2. Background 
 
2.1 There are a number of proposed changes to the Licensing Act 2003 detailed in the 

Police Reform and Social Responsibility Act 2011.  These proposals follow a Home 
Office consultation in the summer of 2010 titled “Rebalancing the Licensing Act” 

 
2.3 Further to the consultation, the Home Office drafted the Police Reform and Social 

Responsibility Bill, details of the Bill were shared with the Licensing Committee on 7 
March 2011. 

 
2.5 The Bill received Royal Assent in on 15 September 2011 and became the Police Reform 

and Social Responsibility Act 2011.  This was reported to Members on 1 February 2012. 
 
3. Police Reform and Social Responsibility Act 2011  
 
3.1 The Act contains a number of changes to the Licensing Act all of which will have an 

impact on how the Council discharges its functions as a licensing authority. 
 
3.2 All of the licensing reforms detailed in the Bill and presented to Members on 7 March 

2011 have been included in the Act. 
 
3.3 An additional power not initially detailed in the Act was also added as the Bill progressed 

through the Lords, this is detailed below: 
 
Ability to Set Fees Locally 
 
The Act introduces powers to allow the licensing authorities to set fees for Licensing Act 
applications locally on a cost recovery basis, currently fees are determined by the 
Secretary of State.  This measure was not initially detailed in the Bill and was introduced 
through the Lords. 

 
4. Implementation of Reforms 
 
4.1 The Home Office have advised that all of the mandatory reforms detailed in the Act will 

be implemented in April 2012, no date has been announced as yet and guidance is 
currently being drafted.  The discretionary measures are expected to be available to the 
licensing authority from October 2012.  The local fee setting powers will not be 
implemented until 2013.  

 
5. Consultation on Regulations – Early Morning Restriction Orders and Late Night 

Levy 
 
5.1 Currently the Home Office are consulting on regulations for Early Morning Restriction 

Orders and the Late Night Levy, the consultation document is attached at Appendix A to 
this report.  Each of the powers is summarised below: 



 

 
5.2 Early Morning Restriction Orders 
 
5.2.1 Currently an Early Morning Restriction Order is an un-commenced power within the 

Licensing Act 2003 to restrict the sale of alcohol for premises within a particular area for 
a specific period between 3am and 6am.   

 
5.2.2 The Police Reform and Social Responsibility Act 2011 amends these provisions to allow 

councils to prevent premises from opening between 12 midnight (or later) and 6am if it is 
consider necessary to promote the licensing objectives. 

 
5.3 Late Night Levy 
 
5.3.1 The Late Night Levy will allow licensing authorities to introduce a charge for premises 

which sell alcohol (on and off sales) between 12 midnight and 6am to contribute towards 
the extra enforcement that the night time economy generates for police and local 
authorities.  The levy, if introduced by a licensing authority, must apply to the entire 
administrative area for which it has responsibility. 

 
5.3.2 The levy amount that will be charged to each premises will be determined in accordance 

with a premises “payment year.” The payment year is likely to relate to the period in 
respect of when the holder of the licence pays an annual fee under the Licensing Act 
2003 and this fee is usually based upon the rateable value of the premises.  The fee 
levels proposed by the Home Office range from £299 to £1,493 (with a multiplier for 
premises primarily selling alcohol of up to £4,440). 

 
5.3.3 If the Council introduces the levy there will also be an option for premises that do not 

want to pay the levy to vary their licence without a fee to reduce their opening hours to 
before midnight with the result that they cease to be liable for the levy. 

 
5.3.4 The funds generated by the levy will, subject to a deduction for the expenses of 

administrating the scheme, be payable to the police.  The Bill specifies that at least 70% 
of the net levy amount must be paid to the police.  Of the remaining 30% the government 
will permit funds to be paid to other organs of local government which operate or 
administer measures to address the effect of alcohol-related crime and disorder in the 
night-time economy. 

 
5.4 The consultation is seeking views on both of the above measures, the questions relate

 to the implementation process and exemption categories for both measures and also 
which activities the Licensing Authority can use their portion of any levy amount to 
finance.  

 
5.5 The draft response was presented to a Member Reference Group with responsibility for 

consideration of the reforms resulting from the Police Reform and Social Responsibility 
Act 2011, on 14 March 2012.  A synopsis of recommendations from the MRG is attached 
at Appendix C to this report. 

 
5.5 Subject to approval and any revisions from Members the draft response attached at 

Appendix B will be submitted on behalf of the Council in its capacity as a Licensing 
Authority. 

 
6.0 Financial Implications 
 
6.1 The proposals in the Act, specifically the Late Night Levy, will have direct financial 

implications for the authority and partners. These will result in changes to the Council’s 
current policies and further reports to Members will be presented including the financial 
implications.  
[JJ/22032012/O] 



 

 
7.0 Legal Implications 
 
7.1 There are no direct legal implications arising from this draft response.  (RM/27032012/M) 
 
8.0 Environmental Implications 
 
8.1 There are no direct environmental implications arising from this draft response.  
 
8.0 Equalities Implications 
 
8.1 The implementation of the proposals in the Act will require completion of an Equalities 

Impact Assessment. 
 
9.0 Background Papers 
 

• Licensing Committee Report - “Rebalancing the Licensing Act”, 20 October 2010 
• Licensing Committee Report - “Police Reform and Social Responsibility Bill”, 7 March 

2011 
• Licensing Committee Report - “Police Reform and Social Responsibility Act 2011”, 1 

February 2012 
• MRG Report - “Police Reform and Social Responsibility Bill”, 14 June 2011 

 















































 

 

 
Appendix B 

 
 

DEALING WITH THE PROBLEMS OF  
LATE NIGHT DRINKING 

 
A CONSULTATION ON SECONDARY LEGISLATION FOR THE 

LATE NIGHT LEVY AND EARLY MORNING RESTRICTION 
ORDERS 

 
This consultation response is sent from Wolverhampton City Council in it’s 
capacity as a Licensing Authority.  The response has been developed in 
conjunction with partners and the trade through the Council’s Licensing Forum 
and was agreed by the Council’s Licensing Committee on 4 April 2012. 
 
Early Morning Restriction Orders 
 
CONSULTATION QUESTION 1:  
 
Do you think that the proposed processes for Early Morning Restriction 
Orders include sufficient consultation with those likely to be affected by 
an EMRO?  
 
No. 
 
The proposed consultation process is sufficient in engaging the trade that are 
likely to be adversely affected by an EMRO and also in engaging with 
Responsible Authorities.  However the statement that the authority should 
take ‘reasonable steps’ to advertise the proposed order to residents and 
others that may be adversely affected is too vague and appears to ignore 
putting any onus on the authority to engage with groups that may be in 
support of an order. 
 
It is suggested that a more prescriptive approach should be adopted, giving 
the authority clear guidelines on how to consult and advertise the proposed 
order.  It is also suggested that the following groups are added as statutory 
consultees: 
 

• Ward Councillors 
• Any recognised Residents Associations and/or Social Landlords that 

operate in the area to which the proposed order is for. 
• Where in operation, recognised taxi trade associations. 
• If applicable, any Business Improvement District that operates in the 

area to which the proposed order is for.. 
• Ambulance Service 

 



 

 

 
CONSULTATION QUESTION 2:  
 
The government proposes that EMROs will not apply (i.e. will not restrict 
alcohol sales) between midnight on 31st December and 6am on 1st 
January of each year. Do you think that EMROs should apply on New 
Year’s Eve?  
 
No.  This would be disproportionate and inconsistent with common trade 
practice and previous legislation dating back over forty years. 
 
 
CONSULTATION QUESTION 3:  
 
Do you agree or disagree that the categories of premises above should 
be exempt from EMROs? 
 
Agree.  It is proportionate and reasonable to exempt these low risk premises 
types. 
 
 
CONSULTATION QUESTION 4:  
 
Do you have any other suggestions on the types of premises that 
should be considered for an exemption from EMROs? 
 
No.  However it is widely felt by partners in Wolverhampton that take away 
premises offering late night refreshment should also be subject to an EMRO, 
as these premises are shown to contribute significantly to night time disorder 
and are an enforcement priority. 
 
 
Late Night Levy 
 
CONSULTATION QUESTION 5:  
 
Do you think that there should be an option for local residents/ 
community groups to recommend the implementation of the levy in their 
area?  
 
Yes, local residents should be able to influence licensing policy and 
recommend the introduction of a levy in their area, however the Licensing 
Authority must be able to determine whether it is appropriate progress this, 
without incurring significant cost.   
 
It is not recommended for example that regulations should prescribe a 
sophisticated governance structure that the Licensing Authority must follow 
each and every time local residents request a levy is introduced.    
 
 



 

 

 
CONSULTATION QUESTION 6:  
 
Do you agree or disagree that licensing authorities should be able to 
exempt these premises from the levy? 
 
Agree.  It is important that the Licensing Authority can exercise flexibility and 
in implementing a levy that is appropriate for their area.  
 
 
CONSULTATION QUESTION 7:  
 
Do you agree or disagree that licensing authorities should be able to 
exempt Business Improvement Districts from the late night levy? 
 
Agree.  Where a BID is in operation and is actively contributing to schemes 
that provide late night services aimed at reducing alcohol related crime and 
disorder, it is appropriate that the Licensing Authority can offer a full 
exemption to the levy for businesses that are members of the BID. 
   
 
CONSULTATION QUESTION 8:  
 
Do you think that premises operating under a club premises certificate 
should be exempt from the late night levy?  
 
No.  Members clubs are a broad category and to grant a blanket exemption 
would potentially be open to abuse, particularly as members clubs that cease 
to supply alcohol before midnight would not be liable to pay the levy anyway. 
 
 
CONSULTATION QUESTION 9:  
 
What are your views on affording a reduction from the late night levy to 
businesses that receive small business rate relief?  
 
The proposed fee structure already caters for this as the bands are based on 
the rateable value of the premises. 
 
 
CONSULTATION QUESTION 10:  
 
Do you agree or disagree that there should be an exemption for New 
Year’s Eve? 
 
As previously stated for EMROs at question 2. 
 
 
 
 



 

 

 
CONSULTATION QUESTION 11:  
 
Do you agree or disagree that licensing authorities should be able to ask 
for a reduced levy payment from these businesses?  
 
Agree.  Businesses that are active participants of a local pub watch, shop 
watch, off-licence watch or BID should be eligible for a reduction or full 
exemption from the levy.   
 
The details of what extent of reduction and which schemes qualify should 
remain the decision of the Licensing Authority as there will be local 
differences in the operation and effectiveness of such schemes. 
 
 
CONSULTATION QUESTION 12:  
 
Do you have any suggestions for benchmarks that can be applied to 
grassroots schemes to ensure members are actively working to reduce 
crime and disorder? 
 
No.  As mentioned above due to local variances discretion should remain with 
the Licensing Authority to determine which schemes it warrants as 
appropriate to identify as best practice and offer a reduction/exemption to.  
 
 
CONSULTATION QUESTION 13:  
 
Do you agree or disagree with this set-up of cumulative discounts? 
 
No.  The cumulative discounts scheme seems unduly rigid and complex.  
Again discretion to identify which schemes qualify for an reduction/exemption, 
and the level of that reduction should be determined locally by the Licensing 
Authority.  
 
 
CONSULTATION QUESTION 14:  
 
Should there be scope for further exemptions and reductions from the 
late night levy? 
 
Yes, again discretion should rest with the Licensing Authority to identify where 
exemptions and reductions would be appropriate. 
 
 
 
 
 
 
 



 

 

CONSULTATION QUESTION 15:  
 
What activities do you think licensing authorities should be able to fund 
with their retained proportion? 
 
The scope of activities should be broad and cover anything that improves the 
actual and perceived safety of the night time economy, this could include any 
of the following activities (not an exhaustive list): 
 

• Taxi marshalling 
• Late night wardens 
• Additional street lighting 
• Late night alley gating schemes 
• Additional CCTV cameras 
• CCTV monitoring 
• Safe haven/triage facilities 
• Additional street cleansing patrols 
• Licensed premises multi agency enforcement 
• Underage sales enforcement 
• Taxi rank provision/enforcement 

 
It should be noted that the above list shouldn’t just come from the Licensing 
Authority’s share of the levy and many of the above activities could also be 
procured through the police’s 70%, either directly or through agreed collective 
local arrangements for the spending of the entire levy amount.   
 
The consultation doesn’t appear to suggest that such locally agreed 
arrangements are permitted and in absence of this licensing authorities may 
encounter difficulties in introducing the levy.  As it is possible that the police 
share will not be spent on activities that can be directly linked to reducing 
crime and disorder in the night time economy, this is more so the case where 
a single police force covers several licensing authority areas. 
 
The guidance/regulations should allow licensing authorities and the police to 
come to local agreements on how the entire levy amount should be spent with 
accountability back to the Licensing Committee.  This could for example be in 
the form of a commissioning group, possibly chaired by the police, that 
consists of responsible authorities, that spend the levy on a range of activities 
associated with the night time economy. 
   
CONSULTATION QUESTION 16:  
 
What restrictions do you think there should be on the types of services 
that licensing authorities will be able to fund?  
 
Whilst the activities themselves should remain broad, there should be some 
control and accountability to ensure that the levy is only used to fund activities 
that reduce alcohol related crime and disorder or improve safety or the 
perception on safety in the night time economy. 
 



 

 

CONSULTATION QUESTION 17:  
 
If you have any comments on the Impact Assessment, please detail 
them here? 
 
N/A 
 
 
CONSULTATION QUESTION 19:  
 
If you are responding on behalf of a licensing authority, how many 
premises do you expect will be affected by EMROs in your area? 
 
Unknown at present 
 
 
 
This response is submitted by Wolverhampton City Council in it’s capacity as 
a Licensing Authority. 
 
 
Signed _________________________________             Date  ___________ 
 
Councillor B. Dass 
Chair, Licensing Committee 
 
Signed _________________________________             Date  ___________ 
 
Councillor I. Claymore 
Vice Chair, Licensing Committee 
 
Signed _________________________________             Date  ___________ 
 
Councillor J.L.G Davis 
Shadow Chair, Licensing Committee 
 



Appendix C 
 
 

SMALL CASINO LICENCE MEMBER REFERENCE GROUP 
14 MARCH 2012 

SUMMARY OF RECOMMENDATIONS 
 
 

 
Subject 
 

Decision 

Apologies for Absence Received on behalf of Councillor B Findlay 
 

Declarations of Interest  None Declared 
 

Minutes – meeting, 14 October 2011  Approved as a correct record 
 

Matters Arising None raised 
 

Small Casino Licence Application 
Pack 
 

(a) Noted contents of the draft Small Casino Licence 
Application Pack 
 
(b) Recommended that the words ‘raft of’ at section 
4.5 on page 27 of the report be deleted and replaced 
with the word ‘detailed’ 
 
(c) Agreed that, if there are no substantive changes 
proposed as a result of the consultation exercise, that 
the pack be made available to applicants, without 
returning to the Member Reference Group, following 
approval by the Licensing Committee and full Council 
 
(d) Any minor changes proposed as a result of the 
consultation exercise to be signed off by the Chair of 
this Member Reference Group (Councillor Bilson) 
 

Police Reform and Social 
Responsibility Act 2011 – Early 
Morning Restriction Orders and Late 
Night Levy Consultation 

Noted and endorsed the draft response to the Home 
Office in regard to consultation on secondary 
legislation for the Late Night Levy and Early Morning 
Restriction Orders, for consideration by the Licensing 
Committee 
 

 




